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D0 Tliay Possess Aoy in the Enforcement of

the Laws?

DEBATE BEFORE CURRENT TOPIC CLUB

Mr, Hosewater Argues in the AfMirmntive
i Judlge MeCalloeh In the Negative
Hiustrations  Fredly

Clted by the Speakers.

Loval

An nnusually Iarge number attepnded the
moeling of the Current Tople olub at thae
Young Men's Christlan association lesture
roovm last evening, to hear the debate be
twoen FHdward IRosowater and Judge Mo
Culloch on the question,  "Should an Ex-
ecutlve Exerclse Any Diseretion in the En-
forcement of the Lawu?"

Owing to the fact that Major Walford
had Ween suddenly called ont of the city
on official duty, the regnlar corrent tople
review ‘was omitted, and Mr. Hosewater

wne at onee Introduced by Presldent

?J'llr_\-':l to speak on the afMirmative side
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/ workhouse for a
_*  months.
. wvagranta; uncommon flddlers are exalted.

of the question,

He sald that white he had aceepted an
Invitatien to ropresent the affirmative alde
in the dgbute, he did not appear as the

clamplon or the defonder of any partioulat
system of administration, but rather as the
exponent of the principla that It wis right
for an oxeoutlve to exercise discretion In
the enforcement of lnww, i eding to a
discnssion of the quostion, he sald:

MIt. ROSEWATER'S ARGUMENT.

I. ia decread by the conmtitdtion of Ne-
braskn that the supreme executive power
shall be vested In the governor, who shall
¢ care that the laws be falthfully exe-
outed,

Hafore assuming the functions of chief
exooutive the governor Is required to make
oith that ha will support the constitution of
the Unitéd Staten and the constitution of the
etate. and that he will faithfolly discharge
the dutlen of his office according to the best
of his ability,

Is the governor to have no discretion in
the divcharge of his duties? s he under
obligation to enforcs every law on the stat-
ute books regardless of the consogquences or
aircumstances? or I8 he permitted In the
discharge of hin dutles o exercise common
penae and diverge from the perpandicular
line of abxolute enforcement wherever Lhe
conditions and publie sentiment compel a
divergence? Do not custom and usage,
whichh make law, fully demonstrate that the
exoculive must often exercise digeretion In
thie interest of good government as well as
for malntalning pppular respect for law?

In examining the statute books we find
obsolete Jaws, Inoporative laws, Impractica-
ble laws and pernlelous laws,

The statumtes of Connectiout and other
New England states have for two centuries
been encumbered with what are known as
Yuritan “blue lows'™ which have long
since beocome obxolete,

1 need only instance o fow of these laws
to convinee any rational mind that their
enforcegment in our day would only tend to
bring ridicule and odium upon law In gen-
oral,
~ No food or lodging shall be offered a
Quaker, Adamite or othor heretie,

If any person shall turn Quaker he shall
be banished and not suffered to return on
pain of deith.

No one shall run on the Sabbath day,
ir walk Iin his garden or elsewhere, except
severently to and from meelting.

No one shall travel, cook victuals, make
beds, sweep house, cut hair or shave on the
Sabbath day. S

No woman shall kiss her children on the
Babbalh day or fast day,

Whoever wears clothes trimmed with gold,
sllver or boné lace nbove 2 shillings per
ward shall be presented by the grand jurors
und the selectmen shall tax the offender on
his estate, L

No one shall read the common prayer
book, keop Christmas or sot days or play
on any Instrument, except the drum or jews
liarp,

Married persons must live together or be
fmprisoned in jail,

Who will eontend thal the present govarnor
of Connecticut is hound to enforce these laws
to the very letter? Does It not stand to
reason that under existing conditions the
enforoement {8 utterly impossible, and if
attempted would be resisted and might even
provoke violence and rioting?

The blue laws I have quoted are obsolete,
but the following are still In force in Massa-
chusotls:

Rogues and vagabonds, persons who use
any Jjuggling or unlawful games or plays,
tommon pipers and fiddiers, common drunk-
nrds, night walkers both male and female, may
be committed to the house of industry or
term mnot exceeding six
Common fiddlers are no better than

Tramps shall be punished by lmprisonment
in the house of correction or state workhouse
for not less than six months or more than
two years. All idle persons who not having
visible means of support or who Ilv‘wlthout
lawful employment shall be deemed Yagrants
and imprisoned not mere than slx months,

Innkeopers may refuse to supply food to
sirangers and travelers on Sunday,

Whoever travels on the Lord's day, ex-
copt from necessity or charity, shall be pun-
fahed by a fine not exceeding $10 for each
offonne.

Whoever keeping a house, shop, cellar or
pliace of publie entertalnment or refreshment
enlertains therein on the Lord's day any per-
son other than travelers, strangers or
lodgers, or suffers such persons on such day
to remain therein, of In the yards, orchards®
or flelds appertuining thereto, drinking or
spending their time idly or at play, or in
doing any secular business, shall be punished
by fine. Now let me gquote from the Con-
necticut statute:

Every person who shall engage In any
sport or recreation on Sunday belween sun-
rise and sunset shall be fined not more than
$4 nor less than §1.  Bvery person who shall
be present at any concert of musie, duno-
Ing or other publie diversion on Sunday or
on the evenlng thereof shall be fined $4.

Any sheriff, deputy sheriff, constable or
policeman may, upon view, arrest tramps
without warrant, and upon conviction Is
entitled to a reward of $5, to be paid by the
alale,

All marors, wardens and selsctmen are
erpowerod and requested to appoint special
eonstablos, whose duty it shall be to arrost

“Tandrprosocute all tramps In their respective
cities, boroughs and towns.
NEBRASKA DEAD LETTERS.

The statutes of Nebraska date back less
than forty years and already we have piled
up laws that no governor has ever been
able to enforce and no governor has becn
indiscreet enough even to attempt to put in
foroe. ’

For the past thirteen years we have had
a law on our statute books which makes
treating a misdemeanor, and yel thero s
not a aingle instance on record where the en-
forcoment of this law has ever been al-
tompted, It has boen o dead letter from
ity inception, and will remain a dead lotter
a8 It has In Wisconsin, where it Arst orig-
Inated.

We have a law on the statule books (hat
prohibits betting on elections, c¢ither state or
national, and that, of course, would Include
offers or awards made by newspapers to
those who would guess the name of the
nuccessful eandidate or the number of votes
that would be cast for Mim. This law hax
remained a dead letter simply because public
sentiment does not back It up sufclently
o make its enforcement practivable.

Wo have & law on our statute books that
requires every employer of female help In
stores, officed or acliools to provide a chalr,
#tool or seat for each and evory such om-
ploye, upoln which these femule employes
shiall  be allowed to rest when their duties
will permit, and any neglect or refusal to
provide a chalr or stool for overy female
worker subjects the employer to a fine of
from $10 to $500, which flue shall be pald to
the fomale worker whom he has neglected
to provide with s chalr or seat. 1 doubt
whether anybody ean cite a solitary instanoce
where this law bhas been enforced upon any
smployar or where any fine has ever beeon
collected for fallure to comply with It

There are laws prohlbiting the adulteration

“of liguors and other laws which are equally
Inoperative with the no-treat Jaw.

Tho laws of this state make New Year's
flay. Washington's birthday, the Fourth of
July, Labor day, Thanksglyiog day aad

DISCRETION OF EXECUTIVES

Christmax Jegal holldays. In the eyes of
the law their observance I8 just An Impora-
Live as the aheervants of the legal Sabbath,
which s Sanday, but publie sentiment Jdoes
not s regerd them, and It wonld be Im-
poasible to enforee siriet Sablath obmervanes
on the Fonrth of Jaly, on Thankagiving day
w* on New Your's day To be Aure, our
bankiog houscs clowe, and thers in & half
holiday obrervance among busihess men on
theae days, hut what woulidl peaple who com-
pinin: of the lax SBunday obwervance
of firing cannon; ganw, fre erackeras and
dispiays of fBroworks om an ordinary Sun-
day?

I am aware, of course
It s expectod that the axecutive,
Mals or munieipal, should exert all power
at their command 1o enforoe every law,
but wa are dealing with conditlons and not
thearies.

In it not

tuat in the absatract
national,

manifost from what 1 have al-
ready stated that if the gouvernor was Ime-
peachable tor falling to enforce every law
on our statute books that we should have
hesn withoul a governor for the last twenty-
five years!

Lot us now pass. from the nstate to the
municipal executive, Under the charter for
metropolitan eities the mayor In the chlef
executive ofMieer and conservator of the
peace throughout the e¢lty. He has the
superintendency and control of all affalrs
of the city, and 1t Is mada hin duty io seo
that the provislons of the charter und ordi-
nanees arg complied with,

The charter also provides that the mayor
AhAll be dotive and vigllant i enforcing
#ll lawa and ordinances of the clty.

QUESTION OF MAYOR'S DIECRETION,

Now, the question s has the moayor any
discrotion In the enforcement of the laws
and ordinances ag he finds them on the
#tatute books? Is he In duty bound to en-
foree every law  regardless of the per-
nicious and Injurious. consequences It might
entall? [ approhend that no such constric-
tion ean rationally be placed upon the duty
of the exetutive

The mayor Is expected to enforce the laws
against Sabbath breaking. The stututes pro-
vide that If any person poove the age of 14
yoars shall be found hurnting, fshing, shoot-
ing or quarreling on Bunday he may be con-
fined in the county jail for twenty days or
fined not to exceed $20. or Loth, nt the dis-
eretion of the court. It would be ensy
enough to enforee the law againkt fshing
and hunting, but how about guarrcling on
Bunday? Suppose the mayor showld direct
the pollee to arrest overy man  who
quarreled on Bunday mornieg over his
wailles, lis bolled egga or Lis biled shirt?
Suppose the mavor should cause the arrest
of every man and woman who gquarreled on
Sunday about sleigh rides, or arrest all tho
women In town who quarreled on Sunday
over thelr respective bonnets or dresses?

The law declares that every porson nbove

14 years of age who shall be found dolng
labor on Sundays, except charltable work
and work as may be necessary, shall be
pullty of a misdemoeanor anll subject to
wrrest and fine, Now, who 8 to declde for
the mayor what I8 neceasary? We know
that a Sunday paper s not an absolule

necossity and therefore the mayor would be
obliged, If he wants to enforce the Sunday
lnw strictly, to closs the newspnper officos,
arrest the publishers, reportors, printers and
pressmen  who do  work after  mildnight
Satupdpy, and also causs the arrost of all
the newshoys Sunday mornlng, and inas-
much as n Monday paper s not n necessity
any more than a Sunday paper, It would
be his duty to cause the arrest of the pub-
lishora and employes engaged in labor for
the Monday paper on Sundays before mid-
night, which would practically make it im-
possible to print a paper for Monday morn-
ing. Evervbody knowa that a carriage ride
i8 not a necessity, except for the rieh who
go to chureh In their own vehicles, there-
fore It would be the duty of the mayor to
close all livery atables and arrest all parties
who take a drive in a hired rig on the
Sahbath day. 3

Tho world managed to exist without tele-
phones for several thousand years and
therefore, telephones not belng & necessity,
it would be the duty of the mayor to close
the telephone exchange Sundays, But some
people would insist that telephones have
become a necessity, because you might want
to eall for a doctor or order n carriage from
a liveryman to attend a funceral or order
drugs from the drugglst. Right here we
reach the point where the mayor must ex-
ercise his diseretion, and he must decide
whather or not work in the telephone ex-
change Is a necessity or a desecration of
the Sabbath In wiolatlon of law. But the
utiekler for strict enforcement of the lelter
of the law would say the mavor must en-
force the laws until they have been Inter-
preted or declared Invalld by the courts.

Theoretically, this would be correct, but
In practice it is liable to eause untold hard-
ship, and very often would precipitate con-
flicts botween police and citizena while the
Interpretation of the law was being held In
abeyance by the courts.

The statutes of Nebraska designate as a
tramp any person going from place to place
and asking or subsisting on charlty. All
Idle persons, not having visible means of
support and maintenance, and all persons
out of employment who live in taverns, gro-
ceries, sheds, barns or in tho open alr, and
nll persons wandering about and begging, or
who go from door to door or place o place,
are declared by the laws of Nebraska
vagrants, and upon conviction shall be fined
antd imprisoned in juil and be subject to
hard labor in jall or elsewhere In the county
ns the court may order. The only exception
to this harsh law Is made in favor of por-
sons disqualified from performing manual la-
bor by physical Inability, and all such, if the
Inw I8 strictly enforced, must be sent to the
alinsg liouse of the proper city or county.

Now how could the mayor of Omaha en-
force the vagrancy law at the present time?
It all the able-bodied men and women who
are now out of employment in Omaha were
dealt with according to the strict letter of
the law wo should have to construct jalls
that would held four or five regiments of
people.  Who would be so cruel and inbuman
ns to attempt to execute this law even if the
mayor should so order? I contend that the
quintessence of all law s justlce and hu-
manity., Above all things we must be hu-
mane If we want to be just, and wherever
any law seeks to degrade and puniah respect-
able breadwinners because they are unable
to find work Its enforcement would be a
crime against humanity, Such a thing would
not be submitted to even by the oppressed
and degraded peasants of Russia, let alone
intelligent free American eitizens,

In Umes of plenty and prosperity thess
laws are salutary and for that reason they
will probably always remaln on the statute
beoks, but It goes without saying that the
executive officer of a large clty must exer-
cise discretlon as regards their enforcement
even In good times, He Is not expected even
In prosparous times to treat overy penniless
person who s temporarily out of employ-
ment as & tramp or vagrant.

GAMBLING AND BOCIAL EVIL,

Passing from these siriking Instances
where the chlef executive ls compelled to
oxercise diseretion in enforcing law, we will
now discuss the laws relating to gambling,
the socinl evil and other vices that prevall
to & greater or less extent In all large cities
of the world. Boginning with gambling,
let me state that 1 am not of those who con-
tend that gambling Ix easential to the well-
belng of a community, large or small
Gambling in any form, whether public or
private, whether in stocks, or grain, or real
estute or money, Is destructive of public
morals and subversive to the woll being of
society. In this state gumbling for money
has been made a penitontiary offense, and
every person that gambles for money subs-
jeots himself to the same pevalties us the
keopera of the gambling houses. Every
person that gambled for money s equally
llable even when the stuke Is ouly a penny

to mike the game Interesting.
This Is the weak spot of the law
that has rendered 1t Inoperative. Grand

juries have Indioted kecpers of gambling
houses, but thelr patrons would not testify,
bocause Iin so dolng they would eriminate
thamselves. It In safe to say that so loug
as the laws remain in thelr present shape it
will be very difficult, If not impossible, to
secure oonvictions, Concede that it Is the
duty of the munlelpal executive to onforce
the laws against gambling, the question Is
whether In the discharge of this duty he
may exercise any diseretion Is It expected
that the mayor will Indiseriminntely cause
the Invasion by the police af every hotel,
apartient fat and domiclle where cards are
bolng played for & small ante In common
with resorts where gambling is carried on
for large stakes by professionals who make

a living out of this criminal businesa? It
would certainly seem that  without
woe discretion on the rt of
the mayor and the police the enfore-

ing of the gambling laws would lavite fre-
qlut.nll disturbances and Invasions of private
rights.

Right here let me call attention to the
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fact, whieh every lawyer will admit to

fundamental, that the mayor s not sxpects
toa make complainty agalnet gamblers and
gambling houses any mors than any other
uitheen, Tt s the duty of all law-abiding
oitisans whenaver tliey know ithat » crime
has been committed s anter complaint, and

It will then devolve upon the public prosecus |

tor to flle information agalhat every offender
whenever he has become satisfled thet
¢rhina has been committed \

The opon gambling houne, as it Is now sald
to exist in Omaha, certainly affords much
batter gpportunity for enforcding the gamb-
ling lawe than the closed gambling house
Nabody but those who actually play &nd
deslers and kespers wre per-
to remain In the clowed gambling
hotime. and the men who gamble will never
testify agmuinat themaelves. On the contrary
the open gambling house admits spectators
who are no way Impllcated;, and these stine
tators can be clted Into court as witnesses
nnd mude to tell what they have seen and
whom they have seen without criminating
thermirelyes, While professional gamiling
mny be supprossed. nt least for a time
playing of mocial games for money and we-
cret gambling In hotels and private apurt-
ments could not possibly he
without an esplonage that would be intoler-
able In any community

IN THE WORLD TO STAY.

The experience of oges hos  abundantly
confirmod the prevalling bellef among all
well Informed people that the wsocial evil |

tan never be stampod out, All that ean be
done Is to Keep It within bounds and under
sirict police survelllance, While the stat-
utes making the rentlng and Keeping of
housed of I<fame n misdemeanor and sub-
Joect the Inmates to fnes and imprisonment
in Jail, the clhuarter clearly recognizes the
diseretion of the executive In the enforce-
ment of (hik law.

Section 2@ of the charter for metropolitan
citles provides that the mayvor and council
shall have power to restrain, prohibit and
supptress tippling shops, houses of prostitou-
thon, oplum Joints or dens, gambliug houses,
ot .

Now to restrain clearly Implies to hold In
check, to curb or to confine within certain
limits, If it was the duty wf the miayor
abnolutely to suppress, then what would be
the use of giving him power to rostrain.
The manifest {ntent of the law: I8 to recowr
nilee  existing  conditions  in  metropolitan
cities and leaye to the mayor and council
dscretlionary power to suppress where sup-
o slon 18 possible to rostraln whore
suppression Is impracticable. The so-onlled
Lurnt distriet Is after all simply an expedi-
cut to hedge In and Keep under survelllinneo
the class of abundoped women that have
chosen for themselves o lfo of open shnme

The most eminent politleil  economists
ngroe with the ablest medical exports that
every attempt to scatter this viclogs class
I8 followed by the spreading of Indecency
and Inmmoralliy.

The January number of the Medical Age
published at Detroit, containg an ediforial
on the control of the socla®evil, from which
the following extracl ls suggestive:

"Conlrol by the state should be demanded
In Amoerica for the reason that here the
bagnios are the shelter of the eriminal
vlusses, wherens in Burope they are shunned
by such, owing to the fuct that all Institu-
tiong of this clnss are constanily under
police supervigion, and without either back
entrance or gide exits."

In a choiee between two evils, one natur-
nlly turns to the lesser, and those members
of soclety who are not swaved by fanaticlsm

or

and rule or ruin sentiments, have long
recognized that control presenis the only
definite  and =atlafactory solution of the

problem, The plen that control tends to
render viee ‘'respeotable,” which Is so con-
stantly reiterated, is both speclous and
puerile. Viece can never be respectable,
since when It attains the latter status it is
no longer vielous; further, vice ls made more
respectable by being left alone than when
subjected to control that designates it as
both viclous and eriminal
M'CULLOCH IN THE NEGATIVE.

In presenting the negative side of the
question, Judge MceCulloch sald that the
proposition had been stated in such o way
that it was difficult for him to guess how
Mr. Rosewater would undertake to discuss
It in the afirmative, He had supposed that
the discussion would be confined to the docal
situation, und not go back to antiquity, as
the discussion was before the Current Tople
clubh. Mr. Rosewnter had said that the old
blue laws were obsolete, yot they seemed
to be printed on the statute books of today.
IL was Impossible to Intelligently argue today
concerning the laws of hundreds of years
ago, not lhaving the conditions of that day
before us, and we cannot huve them, read his-
tory as we may. The question tonight was
‘“‘SBhould &n executive boe allowed disore-
tion?"" and not “Does he have discretion?'
Examples n this city, in New York, Chlcago
and nearly all citles showed by sad experl-
ence that they did so exercise it; but should
this be?

“Mr. Rosewater,"” sald the judge, “‘has not
cited & Inw that would not be a wholesome
one to have on the statute books in uny ecity
today. He says that the enforcement of
them would not be tolerated, but that Is
only an assertion, it I8 not an argument.
Let me rend Webster's deflnition of an
executive: ‘An Impersenal title of the chief
magistrate or offlcer who administers the
government, whether king, president or
governor; the governing person or body.'
There are three forms of government, legls-
lative, executive'and judicial, If the execu-
tive undertakes to exercise discretion as to
what laws he shall enforce and how, he
usurps the power and privileges of another
branch of the government and becomes a
loglalator,

“The question I8 not; Can you attaln
bettér results In this way or bring about
groater morality? but it is: Has the execu-
tive the right to do this?

LAW GIVES NO DISCRETION,

“If he ought to use discretion, then the
legialature ought to give him that power,
and then he will not exercise It except as
the power Is given him, and It will not be
his personal discretlon. Mr. Rosewater says
the mayor {8 given the discretion to restraln,
prohibit or suppress, in the matter of the
social evil, I don't agree with him as to
the interpretation. I the mayor suppresses
or prohibits or restrains he does not exer-
clse discretion, He s simply enforcing
the law in one of the three ways which
the law directs, Whenever the legislature
gives us a law glving the executive the
right to either enforce or not to enforce
it, then I will have no quarrel with the
mayor, but as long as it is this way, he can
not arrogate to himself a discretion that the
laws do not give,

“These old laws about the Sabbath day
would be wholesome for us to have in this
community. Because we repeatedly violate
4 law is no reason why It should not be on
the statute books, nor why it should not be
enforced.  The trouble with Mr. Rosewater
is that he thinks that all who take this side
of this question would turn the mavor or
governor Into a police officer, He says
that it 1s not the mayor's place to file a
complaint any more than it s the duty
of mny other citizen, Perhaps so, but we
have a provision In the charter Kiving him
eontrol of the police force and it is in his
power to have any position he may take fully
carried out, When repeated violations of
the Inw are oalled to hig attention and ho ro-
fusces to take notice, we come down to Lhe
question whether or not he can exercipe this
diseretion. If he can do it in one case, he
can do it in another.  Wo are not disoussing
what he does not see and what his atten-
tion Is not called to, but the repeated violas
tion of the law In this city as it has besn
for some time past, We miust argue the
question on principle, for when It his duty to
enforce the law there is no other course
open to him, no discretion for him to exer-
clse,

“We admit that the no-treat law, the
anti-betting on election law and the anti-
adulteration of liquor law are violated svery
day. So are laws wtuinst gambling, the
social evil and the Bunday law, Will .any
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pe say that it wouldh't be for Lhe Datter-
ment of the community il they wern ene
forowd? No onae hers woakl, say that treat-
Ing In for the good of [,in community, but
there arsa many who wottlf say that the law

in that partioular coudll ‘wét ba onforced.
It never has bedn attemptsd it never has
beenn tried in the slighipsl degree But

that 8 no argument that TC ix not the duty
of the aMcers of the W % attempt to en-
foree it Lat them tew It mad then if they
fail the blame will He, Al some oo else's
dnor But  don let them do . ke our
mayor, take the law M "Yheir own hands
vote pgainst a resdfution ke this
(Heading) This was Inbroduced before the
Board of Fire and Police, Conunlssioners al
n recent meeting and bbon the dable by
the vote of the mayor of this ¢ity It
merely enlls for the enfeediment of the law
That s oxercising diseretion In the enforcd-
of the law as exemplified by Mayor
Bemis

WHERE DISCRETION MIGHT BND.

“If the question wan: Bhould exscutives
be given diseretion by the legislature? |t
would be open for discossion and debate
but when it I Bhould they oxercise dis-
erotion without authority of law? It seems
to me that every ong who Is willing to'look
at 1t fairly must be on the negative side
Mr, Rosewator will, doubtless, In closing
defend Mayor Bemis by saying that under
the policy pursued therg I8 less gambling In
the city than If the law were onforced. We

ars not discussing that tonlght, but It o, 1
would vehemently deny It. Mayor Hemis
i violkting hin cath by his course, oven If
he eonsolentivusly belleves that fhere is

lesn gambling In the city under this system
Suppost. 4 man was to shoot a desperado In

Lhe strests of this clty. :-iu]upuy..; My ,.|r'
Hemis was to say to the chier of pblice,
‘Don't arrest that man, He has done the
commanity &  bhenefty for had he not
Willodd  that outlaw ha would have hilm-

self killod severnl others before very long.'
Therefore by the exercige of hin discretion
he would not=atlow any offier o molest tho
murilerer, He would not by Justified in
any such course by any ome, because (hat
l-r1.|‘:u would have no direct connection with?
the! city government Hut gambling has
guch a connection with the city governmont

If it 1= impussible to onforce the law, why
s It that these lawbrenker: and thelr sym-

prhigers rust e o pralyet g Mgl ehiely
niove InAhat direction 10 they can puin bile
etk more saihly wher (8 s not l‘llllll‘.r--
nnnead ? The crlaf nf pollie af CRiTARO
tried  to stop the GarABld park races . in
the face of -the opposition of the
mayor and’ council, ANl know of the bat-
tle wagml Dby that herole chief and ‘hiu
men against the gamblers n(r;-l thuge of Chl-
cago backed by that mayor aud council,
Tlhere wus never &0 rollén a rice course

or racing clul, bhut Major M Luughrey sue-
coeded in his undertaking. Belfore he was
through, he had more than one of the great

papers of that clty st his back, What
couldl hie have done If he had been backed
by the eclty government? It only needs

the fesuance of an ordet to accomplish these
things—only the volos of the executive
Thar! is no clnss so cowardiy nnd  quick
to run as the criminal c¢lass, and none %0
bold and brazen-faced when backed by the
iocal government.

“0ur eity nesds something besides having
{ts monetary interests looked alter; its
morals demand.some attentlon. ~When the
mavor thinks something of how many young
moen and women he can suve, as well as how
mieh money he ean save, he will be entitled
to _some consideration. But weg don’t re-
peive this from our present executlye. (The
fire and police board resolution, with refer-
ence to expecting the policemsn to do thelr
duty, was rend.) We dan’t Insist on his put-
ting in his time hunting up vielations of the
lnw, but when hig atténtion s called to it,
we don't want him to exercise lis discretion
and refuse the request. Where does this idea
of discretion come from?

ONLY A BAD EXCUSE.

“It I8 gotten up by reason of the necessity
for an excuse. The gread of men for office
oxplaina  the difffienlty. we have here In
Omaha in onforcing the laws. There Is now
some $12,000 or $15,000 gald in annually by
the gamblers for licenss. They tell us that
if 1t was not so, we would: have 100 gambling
houses and they could sot be supressed, They
ean lNeense Ave and close the other ninety-
fAve. Strange logie! It may be impossible
for us here In Omaha to get a mayor who
would divorce himselffrom politics enough
to enforee the law, It-does pot seem to be
even a matter of dlscration with, Mayor
Bemis—he 1§ willing to g0 on record as de-
claring against the enforcement of certiain
lnws. He seoks to usurp the prerogatives of
a legislator, but gecks to excuse it because
the blue laws are not enforced in Con-
necticut, holding that because this Is
80, he can exercise discretlon regarding the
enforcament of the laws as to the maost
heinous erimes nod sins in the eity of Omaha,
Porhaps the social evil should be restricted
and guarded, but our wquestlion is: What
shall the exeentive do with the laws regard-
ing 1t? This (8 more diffloult to handle and
detect, but so far as the executive s con-
corned his course Is to enforce the law.
They say the owners of some of the build-
Ings that are rented for this Immoral pur-
pors are so-called respectable people. If 8o,
the mayor could begin with some of them
if he wanted to enforce the law, All we
ask Is that the executlve shall enforce the
laws as he finds them, and not that he leg-
Islate; that he shall attempt to do that which
is right rather than that which he knows to
ba wrong; that he shall do his duty rather
than what he has promised another against
his own belisf as to what f8 rvight and
ngainst his outh of office.”

SPEAKING FROM EXPERIENCE,

Nefore Mr. Rosewater stepped forward to
make his closing remoarks, Judge Pat 0.
Hawes said that he would like to offer the
result of twenty-seven yeara' experience in
municipal affairs. He was accorded the
privilege. He sald he had witnessed three
spasmodic attempts of this Kind to revolu-
tionize the morals of the city of Omaha,
nnd while cach had doubtless done some
good, the result had always been the same,
He had come to the couclusion that It was

very ossentlal for the executive to have
somoe discretionary powers (o megt emer-
goncy cases, He had at one time served as
police judge of this city, and it was
during one of these crusades that
barbers, milkmen, nawspiper pub-

lishers and every other class doing any work
on Sunday were arrested for violation of
the Sunday Ilaw. Jury trials were de-
manded and the accused all went scot free,
The milkmen proved that they left milk at
houses where there were babies who would
die If thelr supply was cat off; the barbers
proved that men had to be ehaved In order
to go to church with their wives, and the
jurors scemed to think papers were a Sun-
day necessity for the publishers were wlso
dircharged, and away the whole crowd went.
B0 far as the charge that the mayor had
overstepped the bounds in the matier of
regulating the socinl evil was concerned, It
wis unfounded, The charter conferred on
the mayor and council the right to regulate
this matter, and their course was In striot
complinnce with the law Instead of in viola-
tion of it.

80 far as gambling was otncerped, the
speaker olted a little biblical history to estab-
Hub the antiquity of It,.ealling on Dr, Dur-
yeik to help him out,. angd sald it would
always continue, as It alwaya had, He
#ild that since the regpening of the houses
under the present syviem there had been
fewer gambling houses In Omaha than at
uny thme since thoy were closed by the pres-
ent stute faw, June & 1587, He insisted
that while he was libéral "he was practical,
and knew what he was talking about,

In closing, Mr, Rosewater sald that when
he accepted the challenge to debate he had
no Lfea that he was ol come here to discuss
the conduct or miscomduét of the mayor of
Omaha or of any other ladividual, but to
discuss the principle \avolved in the ques-
tlon announced for debate,

Dr. Duryea assured the speaker that this
bad been the intention and expectation

Mr. Rosewater said he wanted it under-

-
stood that he did not uppear as the champlon
of Mayor Bemin He was ready to admit
l that the mayor had made mistakes and had
nevyr cofiteanded otherwise Juidge MoCul
| Im" had aald that any of the o)l laws ro-
ferred to wers good enough to have now,
| but he would not agtee to that, and it the
Judge had any en of modern clvilization
he would roalise that they could not be
| enforom The old fogy theorios and (deans
as to trdvel and Sunday food would not
| meot with favar with the prosent generation.

It Was adnidted thit the executive was Lo
superintend the administration of the law
nnd ¢t was coneceded that on  gen-
eral  principlea It was  the duty of
the exarutive to attempt Lo lhave
the laws enforesd This attack on the

mayor, which lmd been kept up for months,
began to look very much Wke mayor-baiting
No suceh attack had been made on any of the
other officers, yet the mayor would bo help-
less In spite of all that he conhl porsibly o,
If the counly attorpey wak to rafuse to prone.
cute. * Why was not a charge made on the
rhierift, for the enfordement of the laws de-
volved upon Him ns much as upon the mayar
The speaker =ald he did not agree with the
mayor on the gambling question, nor with
the last speaker. He did not bellove In -
Hew survoillance, for It was the plain daty
of any officer, whother 0f uniform or in eltt-
vet'n clother, whenever he wittossed a viola-
tlon of the law to arrest the  violator
If this was not done that aficer failed to do
his duty, and ahe speaker did not propose to

defend =tuceh a thing, He had nover
countenancsd why  frauds, whether plons
frauds, oity frouds, official fravds or news-

wper frauds, and he did not propose 1o begin
1w, IT the. gontlemen engaged In this
s

rusade meant to really fnaugurate a reform

aml benefit the clty morall, why 4R ot
they xo abont 1t In A muanner that would
lend to that end? The police court was
openi to them and they could file & com-
pliknt whenever the prosccutor would spare
them o moment’s attention. It wians opoen

for’ Judge MeCullogh If he wak so disposed,
just ns It was open for any citizen, and they
could beginthelr presecution of the owners of
houses rented for lmmoral purposes  Just aAs
soon us they wuanted to, A correspondent
had nsked that a reglster: he kept for the
names of the men wha visited the burnt
district,  Such a thing would avall nothing,
as amonyg the first names that would prob-
ably appear in it wolld be thoge of Julge
MeCulloch and Frank Crane, as tie partios
never gave their own names, ns was sliown
by the police Dlotter when ralds were made,
and the gullty ones would put down names

gf the most prominent, respectod and in-
/ﬂtlonl]ul men in the vommunity. The
trouhle was that administrations had to deal

with facts ‘and not with theories 1t
couldn’'t be expected to have a large clty
free from the dross and dregs of soclely.
Soclety had made them, and no stream could
rise abbve s sour

Endorsed t LINITNN LTL S
(‘1..1-2\']-:[..-\ N0 Feb, 0—At the mecling of
the Natlonal Dairy unlon it wae declded to
bring every influence to bear for the passing
of the Hill bill giving polige control over

"

fraudulent food products, A bill was also
drafted prohibiting the frandulent sale of
oleomargarine,  Adjourned sine die,

—

WEATHER FORFECAISTA.
and Declidedly” Colder Are the Ne-
braska Preodictions for Today.

WASHINGTON, Feb. %.—Forecasts for
Saturday: For Nebraska, Kansas ana
South Dakota—Fair;  decidedly  colder:
portherly winds.

For Missouri—Generally falr; cold wave;
northwasterly winds,

For Inwa—Snow Nurries; colder in south-
frn portion ; variable winds,

Lornl Recornd.

Orriceor TiE Weatnen Brrear, OMAma,
Feb, 9.—0maha record of temperature and
eainfallecomparad with corrosponding doy of
pust four years:

Fuir

1894, 1893, 1802, 1891,

Maximum temperature 325 §25 272 RS
Minlmum tomperature. 182 1562 43 20
Avernge tomparature.. 2690 243 163 b =
Precipitation ..., .. ...1.11 01 00 .00

Statoment showing the condition of tem-
perature and pracpitation at Omuha for the
day and aince March 1, 1803:

Normol tempornture. oo ves seess 22O
Exvessforthe dnv.. .. ...... 2 10
Excesssinee Muroh 1. .. - Bl
Normul precipliation. 03 loch

Fxcess for the day.. .o LOH inch
Deficiency sluce Mare ., 0,08 Inchos

Heporis from Other Stutions at 8 F. M.

] Bl v =

25 | ep 58

S K

STATIONS F |24 B =2
gB |85 | & 5
b - | n? 'n—'- i
;3|33 8 -

e T— 18 g2/ .20/Cloudy.
BeArmny ...cecueeaas 2% 48| Ol Clear.
North Platto., ..... g2 au L0 Clear,
Valenting ......... 14 20 00 Clepr,

CHICARO vesvsssrsrae oY 40| 08 Clondy.

8L Loulf...ccuinueis 40! 0™ T |Cloudy.

8t PaL. irreeeniasen S0 . AN Cloudy.
: ug a9 04 ' Snow.

48 40! 20/Clondy.

sabnn bd w3l 42 AN Clondy,

Snlt Lake City uq Y] m 1Clmu.l:.
aphd Cliy.... 10 14 AN Clear,
Helen, oonn e - A 0L |Snow,

Blamarek....... - 2 4 .uu1 Parteloudy.

Bt VINCON . ooy raes 4 1 10/ Snow.

Oheyenng. coioereses 20 2 JM | Clondy.
Milen Clty. . = (1} 4 T |Clear,

GoIveston. ... B4 741 .00 Part eloudy.
“T" lndicates trpee. *bolow zoro,

GEunrcE E HuNT, Local Forecast OMelal.

ENOWLEDGE

Brings comfort and improvement anc

tends to personal enjoyment when
rightly used, The many, who live bet-
ter than others und enjoy life more, with
less expenditure, by more promptly
adapting tha world's best products to
the needs of physical being, will attest
the value to health of the pure liguid
loxative principles embriced in the
remedy, Syrup of Figs,

Its oxcellence is due to its presenting
in the form most acceptable and pleas-
ant to the waste, the refreshing aud truly
heneficial properties of & perfect lax-
ative ; efectunily cieansing the system,
dispelling colds, headaches and fevers
I‘.l.l'll‘l permanently curing constipation.
1t has given satisfaction to millions and
met with the approval of the medical
profession, beeause it acts on the Kid-
neys, Liver and Bowels without wenk
ening them and it is perfectly free from
gvery objectionable substance.

Syrup of Figs is for sale by all drug-
gists in be umf&l bottles, but it is man-
ufactured by the, California Fig Syrup
Co. only, whose name is printed on every
package, also the name, Syrup of Figs,
and being well informed, you will not
accept any substitute if offered.

—_————

——— —

Highest of all in Leavcninggwet.—l.atcst U.S. Gov't Report,

Rl

Baking

Powder

ABSOIUTELY PURE

NEBRASKA
NATIONAL BANK.
U. B. Depository, Omaha, Nebraska.

CAPITAL
SURPLUS

84000,000
865,000

Oleers and Direcior
disut, B O Cusbilog, v
W. ¥, Morse (T %
Lowis 5. Hoed, Unshier

THE IRON BANK.

prvind -
8, Mauriwe,
H, Patrick,

|
|
|
|
!

FOR LA GRIPPE SUFFERERS.

The Reformer Editor

Tells of His Exper-

ience with This Dangerous Disease.

EiNTOR J. H,

BexNINaTON, V™., Dec, 16, 1805,

In the spring of tha year 1501 T was
attacked with grip., 1 wasloadd by from
business for nbout two months, n portion
of the time as sick noman as ever lived
through thut mysterious diseaso,  From
she effects of the attack T was ronlly ill
all sumiger, weak and tirad and dis-
pirited.

In the spring of the year 1802 [ sufl-
fered another onslaught of the same dis-
oase, nnd lost seventeon pounds of lesh
in two weeks. 1 went back to my duties
again with a seitled conviction that |
would be obliged to puss through another
summer ol mwiscry, but happily 1 resorted
to the use of Paine’s celery compound,
doubtingly I admit, for I was chary of
so-called proprietary medicines.  Bub
before the first bottle was used, convic-
tion dawned upon me that here was the

elixir, if not of life, still of health, and

LIVINGSTON,

within a month T was mending and
roaliy botter than befo e the grin less
mnde my unwilling aoquaintance.

And now when tired from braln worlke
or business enres 1 tuke n wine glnoss of
cvlory compound on going to bed, and
witke in the morning refl eshod and it
to bogin ngnin the toilts and meat sue-
cossfully the vexations that infest the
ll:l"'-

My wife, who is not wholly free from
the ills inherent in womankind, man-
nges with my halp, to consume the con-
tonts of about a half-dozen bottles of Lthe
compound a year, to tha great banelit of
her health and my bappiness. 1t ought
to be understood thiut celory compound
iz ne groateful to the palate us good and
wholesomo wine, whije it is more invi-
gornting nana lnsting in 'ts eflects than
any wintage of the fruit of the genus
vitis,

J. H, LavVINGSTON,

—

Don’t

«i‘Oh, what “We should
would dread the
the world N gl t desert
be to us e ec beyond us

«If Children
were no
more?

the
Childrea.

«Worse than
the dark
before."

There is no better way to provide for their

Amusement
~ Education

than by securing for their pleasure and study a

series of the superb

World’s Fair
Art Portfolios

Offered by this paper.

256

——|SPLENDID VIEWS

256

With appropriate descriptions covering

EVERY EXPOSITION FEATURE.

HOW TO SECUR

THIS VALUABLE, INTERESTIN(, IN.
STRUCTIVE EDUCATIONAL SERIES,

Bring or send 6 coupons of different dates,
+ below aud vou con secure any PFortfolio duying the wee

3, with 10 cents, o aldress giveg

from pruir
‘& of ts lssue, In senling do not in-

. clude any olher business in your letter, hal be sure (o state plaiuly the particular Poitfolio

you desire, giving {ts number,

&

OMA H

Sendl or bring coupons, ete., to

ART PORTFOLIO DEPARTMENT

THE

A BEE,

OMAHA, NEB.

The Festner Printing Co,, 1307 Howard 5t,, will bind these books, leather,

back und corners, embossed sides with marble edges, for 81.00,

roportion.
P

Other styles is

R

Qmaha, 107 8, 14tk 5t

FROM

GASOLINE

DIRECT FROM THE TANK.

CHEAPER THAN STEAM.

No Roiler.
BEST IPMOWERR for Corn und Feed Mills, Ilulln‘
Hny, Hunuplng Separators, Crosmerios, &,

OTTO GASOLINE ENGINES

No Steam. No Eugineer,

Stationary or Portable.
1o 60 0L 1, B o0 H. 1,

Rend for Catalogue, Prices, ete., deseribing work to be done,

|OTTOGAS ENGINE WORKS,

33d & Walnut Sts., PHILADELPHIA, A,

A FAIR PRICE PAID FOR GOOD

i

i dopo

I8 hever dosr wh

Go to DR. R. W, BAILEY,

A gratdusted dontist of oxparlencs: o'mnce
your togth In bis eare and they will b con-
sdlontlously enrad for. Oflco 3d lloor "axton

by i comipeloat mne.

Hivek. Tell, 1086,

o".
MCCREW

s the anly
SPECIALIET
WHO TREATS AL

PRIVATE DISEASES

snd DEBILITIES of
MEN ONLY.

Women Excluded.
18 yenrs sxporionce
Ulrculars free.
1tk and Farnam 8.
Umana, New

4




